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)
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For Appellant: Dani el Heether,
in pro. per.

For Respondent: ‘Kathleen M Morris
Counsel

OP1 NI ON

This appeal is made pursuant to section 18593
of the Revenue and Taxation Code fromthe action of the
Franchi se Tax Board on the protest of Daniel and P.
Heether against a proposed assessnent of additional
personal 1ncone tax in the anount of $69.15 for the

year 1978.
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~ The question presented is whether appellants
are entitled to a solar energy tax credit.

On their joint personal incone tax return for
1978, appellants clainmed a solar energy tax credit based
on the cost of installing window filmin their hone.
Respondent determ ned that the w ndow filmdid not _
qualify for the tax credit since it was notinstalled in
conjunction with a solar energy systemas defined by the
Energy Resources Conservation and Devel opment Conm s-
sion (hereinafter "the Conm ssi o.n".l) A proposed assess-
ment was issued reflecting the disallowance of the
credit, aﬁpellants protested, the assessnment was affirm
ed, and this timely appeal followed.

_ The statute allow ng the solar energy tax
credit provides, in relevant part:

Energy conservation neasures applied in
conjunction with solar energy systens to
reduce the tofal cost or backuh) ener gy .
requirements of such systems shall be
considered part of the systens, and shall be
eligible for the tax credit.... Energy
conservation measures,which shall be eligible
for the tax credit when apﬁlied in conjunction
with solar energy systens shall be defined by
t he Energy Resources Conservation and
Devel opment Conmi ssion as part of the solar
energy systemeligibility criteria. (Enphasis
z(;ld()jeis.) {Rev. & Tax. Code, § 17052.5, subd.

a ).)

Appel | ants bear the burden of show ng that
respondent’'s determnation is erroneous. (;A'cPEeaI of
David A and Barbara L. Beadling, Cal. St. )

Equal ., Feb. 3, 1977.) Although w ndow film may qualify
as an energy conservation neasure under the Conm ssion's
guidelines” (see Cal. Admin. Code, tit. 20, §§ 2601-2608),
appel l ants nust show that it was installed in conjunc-

tion with asolar energy system Since they have not
done so, we must sustain respondent” action.
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ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor, -

XT 1S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of t he Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protest of Daniel and P. Heether agai nst a proposed
assessment of additional personal “Incone tax in the
anount of $69.15 for the year 1978, be and the sane is
her eby sustai ned.

Done at Sacramento, California, this 19thday
of August 1993, by the State Hoard of Equalization,

with Board Members M. Dronenburg, M. Nevins and M. Bennett

present.
Ernest J. Dronenburg, Jr. » Chai rman
—Richard Nevins » Menber
WIliam M.. Bennett » Member
» Member
Menmber
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